WLLI AM DOJAAS VH LS

| BLA 94- 895 Deci ded Novenber 5, 1997

Appeal froma decision of the Nevada Sate fice, Bureau of Land
Managenent, decl aring the Douglas Rdge No. 1 (NWMC 698095), Dougl as R dge
No. 2 (NMC 698096), and Dougl as R dge No. 3 (NWMC 698097) | ode mini ng cl ai ns
null and void ab initio.

Afirned.

1.

Wthdrawal s and Reservations: Efect of

Pursuant to the Act of Mar. 6, 1958, Pub. L. No. 85
339, 72 Sat. 31 (1958), the Secretary w thdrew and
segregated certain lands in Nevada fromall forns of
entry under the public land aws for the benefit of the
Sate of Nevada. In an application dated March 1,

1968, the Sate of Nevada requested the transfer and
conveyance of certain of those lands. The filing of
this application extended the termof the segregation
of the naned | ands, and those | ands remai n segregat ed.

Mning dains: Lands Subject to--Mning A ai ns:
Wt hdrawn Land--Wthdrawal s and Reservations: Efect of

A nmning claimlocated on | and whi ch has been
segregated frommneral location is properly decl ared
null and void ab initio.

APPEARANCES WIliamDouglas Vel 1s, pro se.

(P N ON BY ADM N STRATI VE JUDGE MULLEN

WIliamDougl as Vél | s has appeal ed an August 31, 1994, Deci sion issued
by the Nevada Sate dfice, Bureau of Land Managenent (BLMor Bureau),
declaring the Douglas Rdge No. 1 (NMC 698095), Douglas Rdge No. 2 (NMC
698096), and Dougl as R dge No. 3 (NWMC 698097) Lode Mning dains null and
void ab initio. WIlIs' clains are located inthe SW; sec. 36, T. 24 S,

R 63 E and the NW; sec. 1, T. 25 S, R 63 E, Munt D ablo Mridian,

Nevada.
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Inits August 31, 1994, Decision, the Bureau stat ed:

The [l ands upon which the clains are situated] were
segregated by the H Dorado Valley Act, enacted March 6, 1958.
The Act provides for the purchase of these |ands by the Sate of
Nevada. As of the date of the Act, March 6, 1958, these | ands
were segregated fromall forns of entry, including the mning
| aws.

In his Satenent of Reasons for appeal, VWlls states that the
exi stence and boundaries of the | ands subject to the Act of March 6, 1958
(B Dorado Valley Act), Pub. L. No. 85-339, 72 Sat. 31 (1958), are not
adequat el y defined in reasonabl y accessi bl e public records. He has al so
submtted a copy of a map of Qark Gounty, Nevada, a US Geol ogi cal Survey
nap of the area and an "officia" highway nap of Nevada. 1/

[1] The H Dorado Valley Act provided: "The Secretary is hereby
aut hori zed and directed to segregate fromall forns of entry under the
public land laws of the Lhited Sates, during a period of five years from
and after the effective date of this Act, the foll ow ng described | ands,
situated in the Sate of Nevada * * *." In Public Land Oder No. (PLO
339, dated April 7, 1958, the Drector, BLM wthdrew and segregated "from
all forns of entry under the public land | aws” lands in the H Dorado
Valley for the benefit of the Gl orado R ver Gonmission of Nevada, which
was acting for the Sate of Nevada. The lands in Ts. 24 and 25 S, R 63
E, Munt Oablo Meridian, Nevada, were listed in that order.

Section 3 of the H Dorado Valley Act, as anended, provides, in
pertinent part:

The Gormission, acting on behalf of the Sate, is hereby
given the option, * * * of having patented to the Sate by the
Secretary all or portions of the ands wthin the transfer area.

Such option may be exercised at any tine during the * * * period
of segregation * * * but the filing of any application for the
conveyance of title * * * if received by the Secretary * * *
prior to the expiration of such period, shall have the effect of
extending the period of segregation * * * until such application
is finally disposed of by the Secretary.

By the Act of Cctober 10, 1962, Pub. L. No. 87-784, 76 Sat. 804
(1962), the tine period for Sate selection set out inthe H Dorado Vall ey
Act was extended 5 years to allownore tine for sel ecting | ands.

1/ None of these naps discloses the status of BLMland. It is suggested
that Vél|ls examne the status records located in BLMs state office before
locating mning clains. See generally Robert G Pruitt, Jr., Rocky
Mbuntain Mneral Law Foundation, D gest of Mning dai mLaws (5th ed.
1996) .
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h Gctober 10, 1963, the Departnent published PLO 3246 extendi ng the
segregative effect of the April 7, 1958, O der to March 6, 1968. 28 Fed.
Reg. 11070 (1962).

In MailcoomL. Hgert, 77 I BLA 160 (1983), we set out statenents by the
Deputy Attorney General for the Sate of Nevada which are applicable to
this case. As explained in that decision, the lorado R ver Conm ssion
was required to submt an application for the conveyance of title to the
Secretary of the Interior prior to March 6, 1968. O March 1, 1968, the
Gonmi ssi on submitted its application for transfer of lands in the H Dorado
Valley. In an application to the Secretary of the Interior dated March 1,
1968, the ol orado R ver Gormmission requested the transfer and conveyance
of certain lands, including the lands inissue. The filing of this
appl i cation extended the termof the segregation of these lands in
accordance wth section 3 of the H Dorado Valley Act. The tine
constraints Gongress pl aced on the Gonmissi on have been net. However,
Qongress did not place tine constraints on the ultinate transfer of title
tothe Sate, and the lands renai n segregat ed.

[2] The lands at issue were segregated from"all forns of entry under
the public land laws.” As noted in previous cases involving mning clains
located on |and w thdrawn pursuant to the H Dorado Valley Act, this
segregation was effective to forecl ose mineral |ocation under the mning
lawns. See John L. Gassneier, 77 |BLA 156 (1983); Mil colmL. Hgert,
supra; Q Genn Qiver, 73 IBLA56 (1983). It is well established that a
mning claimlocated on | and which is not open to such | ocation confers no
rights on the locator and is properly declared null and void ab initio.
Ronald W Froelich, 139 IBLA 84 (1997); Fred H Gagon, 134 | BLA 368 (1996);
John Boyd Parsons, 22 |BLA 328 (1975). Accordingly, the lands coul d not be
located for WIIs' mining clains, and the clains were properly decl ared
null and void ab initio.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

RW Milen
Admini strative Judge

| concur:

Janes L. Byrnes
Admini strative Judge
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